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ANDHRA PRADESH FOREST DEVELOPMENT CORPORATION L.

Afully owned, financially well managed State Government Company. Raising massive
plantations to cater to the needs of the wood based industries.

Watershed approach adopted for raising plantations, to make them ecologically
sustainable, socially acceptable and commercially viable, with the long-term goal to
improve the site quality of plantation areas.

Single largest grower of about 43,000 Ha of Eucalyptus Clonal plantations in the
country. Bamboo also grown as an important crop over 10,000 Ha.

Besides this, it has Coffee, Cashew and teak plantations over 13000 Ha.

The APFDC is harvesting about 3.00 lakh M.Ts of Pulpwood every year. Besides
this it also produces about 35 Lakh Long bamboo and 10,000 MTs bamboo industrial
cuts for use as pulpwood.

The APFDC has also taken up the challenging task of Eco-tourism Development in
the State. Already opened to public - Hyderabad Botanical Garden near the High-
tech City, Madhapur, Mahavir Nischal Van Eco-Tourism Centre, Vanasthalipuram,
Shameerpet Deer Park and Rajeev Eco Park at Idupulapaya near Kadapa. Those
are attracting increasing number of visitors.

The corporation has bagged awards “ Flavour of India- Fine cup awards ” for
producing quality coffee during the years 2003, 2005, 2007 to 2014.

VICE CHAIRMAN & MANAGING DIRECTOR,
A.P. Forest Development Corporation Ltd., 3rd Floor, UNI Building, A.C. Guards, Hyderabad - 500004.
Telephone Nos. 040-23395750/23394392/23392652, Fax: 040-23320032,
Grams: “FORESTCORP”, Website: http://apfdc.apts.gov.in, Email: vemd_apfdc @yahoo.co.in
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EDITORIAL

International Disability Day: International

Disability Day, or the International Day of People
with Disability, is a day that has been promoted
by the United Nations since 1992. International
Disability Day is observed on 3™ December
every year throughout the globe. Disability is
defined as “a person with restrictions or lack of
abilities to perform an activity in the manner or
within the range considered normal for a human
being and it excludes iliness and injury of recent
origin resulting into temporary loss of ability to
see, hear, speak or move” According to the
Disability
Protection of Rights and Full Participation) Act,

Peoples (Equal Opportunities,
1995 “Disability” means all those people who
are suffering from blindness, low vision, leprosy-
cured, hearing impairment, loco-motor
disability, mental retardation, and mental illness.
This Act is being amended and disorders of blood
like thalassemia and hemophilia and those with
learning disabilities are also proposed to be
included.

Around 15% of the world’s population, or one
billion people, live with disabilities which is
slightly less than the population of our country.
People are often unaware of the great number
of persons living with disabilities around the
world and the challenges they face.Our country’s
disabled population has increased by 22.4%
between 2001 and 2011. The number of
disabled, which was 2.19 crore in 2001, rose to

2.68 crore in 2011 which is 2.21% of total

population of our country. This number should
have been further increased in the last four years.
Rural areas have more disabled people than
urban areas. In Maharashtra, undivided Andhra
Pradesh, Odisha, Jammu and Kashmir and
Sikkim, the disabled account for 2.5% of the total
population, while Tamil Nadu and Assam are
among those where the disabled population is
less than 1.75% of the total population,
according to the 2011 census figures. Most of
the disabled are those with movement
disability. According to the census, 20.3% of the
disabled are movement disabled followed by
hearing impaired (18.9%) and visually impaired
(18.8%). Nearly 5.6% of the disabled population
is mentally challenged. The growth rate of
disabled population is more in urban areas and
among urban females.

Each year since 1992, a variety of events are held
in many countries. Disability Day is used for
holding discussions, forums and campaigns
relating to disability and communities are
encouraged to organize meetings, talks, and
even performances in their areas. These can
range from hosting a musical to a play, with
disabled people being involved in these
productions. Everything started in 1976, when
the United Nations General Assembly made the
decision that 1981 should be the International
Year of Disabled Persons. The 5 years between
the making of that decision and the actual Year
of Disabled Persons were spent contemplating

- &
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the hardships of the disabled, how the
opportunities of the disabled could be
equalized, and how to ensure the disabled take
part fully in community life enjoying all the rights
and benefits non-disabled citizens have. The
decade between 1983 and 1992 was later
proclaimed the United Nations Decade of
Disabled Persons, and during that time, all of the
concepts previously created became part of one
long process that was implemented in order to
improve the lives of disabled persons the world
over. The theme of the year 2014 was
“Sustainable Development: The Promise of
Technology” and theme for 2015 is Inclusion
matters: access and empowerment of people of
all abilities.

The aim of observing Disability Day is to
encourage a better understanding of people
affected by a disability, together with helping to
make people more aware of the rights, dignity
and welfare of disabled people, as well as raise
awareness about the benefits of integrating
disabled persons into every aspect of life, from
economic, to political, to social and cultural. The
overall aim is to show non-disabled people that
a person with a disability can be a vibrant
member of society, as it happens that the entirely
healthy are not always quite aware of this fact,
to different kinds of
discrimination of varying degrees of severity.The

which can lead
disabled, on the other hand, benefit from such
performances by proving to themselves that
there are many things they can still do, despite
their conditions, which can help with their self-

esteem and avoid mental issues such as
depression from plaguing them.

Every year Government of India and State
Governments announce various measures to
make life easier and better for its disabled
citizens. At the same time those of us who have
travelled and lived abroad have seen the
utmost care caution and special concessions
given to the disabled to make their life both at
home and at work place less difficult.
Considering the enormity of situation in our
country | would like to wind up this editorial
with a food for thought for the esteemed
readers of Vana Premi to give their valuable
suggestions as to how we as a group of retired
but not tired persons can contribute to the
welfare and wellbeing of these less fortunate
people of the society. Suggestions will be
published in the next issue of Vana Premi. Little
drops of water make mighty ocean. So let us
initiate a process by which we can light up the
lives of at least a handful of people with our
sustainable and continuous help.

George Bernard Shaw once said “I am of the
opinion that my life belongs to the whole
community and as long as | live it is my privilege
to do for it whatever | can. | want to be
thoroughly used up when | die, for the harder |
work the more | live” Taking inspiration from
the above opinion of George Bernard Shaw Vana
Premi wishes that we all should help the
disabled of our country as much as we can and
get the satisfaction of helping the needy
persons. QMK
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LETTERS TO THE EDITOR

Apropos to the ‘Oxford study casts doubt on India’s tiger success story’in item News & Notes of VP, Noy,
2015; | wish to offer my following comments on the same for the information of the Readers.

This really is an issue to be taken seriously by the authorities, since tiger is an icon species of Indian wild
animals enjoying the status of ‘National animal’ and also the representative of our ecosystems by
occupying the ‘apex of the complex ecosystem of India. It is being protected by exclusively reserving
pristine forests as ‘Tiger Reserves’-TRs with huge out lay since 1973. The tiger population which was at
its nadir in 1972 as low as 1,872 could increase to 3,750 by 1993 and fall to 1,411 by 2003 and now (2014)
at 2,226.The analysis of this latest census figure was projected as 30 % increase of its population in 4
years.This is the figure the Wildlife Biologists of Oxford University is consistently objecting, since January,
2015; when the result of the 2014 tiger census was finalized and published by the Scientists of WII,
Dehradun.

The objection projected by the two Scientists Dr. Arjun Gopalaswamy and Dr. K Ullas Karanth is about
the short coming in the ‘Index calibration’ method which could not sustain the empirical tests done by
them with the data from Indian tiger survey efforts and proved that such calibrations yield irreproducible
and inaccurate results.They have argued that the data arrived in a‘smaller region’ using reliable, intensive
and expensive methods (such as camera trap) and then relating this measure to a more easily obtained,
inexpensive indicator (such as animal track counts) by means of calibration. The calibrated index is then
used to extrapolate actual animal numbers over ‘larger regions. They attribute, the methodology is
inaccurate and suggests for a more scientific method of the tiger census to find out the accurate
population.

| am one of the old timers having directly involved in the process of tiger census right from pug mark
method of census up to the stage of expensive method of camera trap (but not in it) in one of the 9 TRs
initially launched in India, Bandipur TR. The method of tiger census is a product-outcome of multiple
parameters collected from the field for a longer period in the tiger habitats and processed by the
scientists at the WII level for the whole country- after the state wise figures.

Here, many parameters are referred and taken to account like, camera traps, pug marks’ photo/tracing/
plaster cast molds with GPS location, sightings with GPS location, home range markings/ scats/ tiger
kills with GPS locations... all these data are plotted on the maps and the home range of each tiger will
be assessed and a census figure will be arrived for a region; this will be compared with the old census
data, and the record on loss of tigers due to kill, death will be taken to account... then the prey base for
sustenance of such population will also be taken in to account for theoretical substantiation of the
figure of tigers... then parallel scientific analysis as explained by the scientists is also carried out for
arriving at a figure of tigers as per census....And final figures will be arrived. In spite of all these process,
here is the dispute on the population of tigers making news all over the world. Huge amount of tax
payers’ money is being spent for the tiger census but no satisfaction. This is one field where Indian
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wildlife management faces disputes.... & requires corrections. One thing ambiguous is the
announcement of the exact figure of tiger numbers as 2,226 as per 2014 census rather than probable
figures like- 2200 to 2252 adults and 250 to 300 cubs likewise. It appears that the wildlife managers are
left free of the analysis of the census data by entrusting to the scientists of WII.

With the dispute about the tiger census figures, neither tiger population goes up nor does it come
down... whatever the population figure arrived is O. K for management purpose. On the other hand, no
biologists or naturalists are commenting on the ground problems/ reality of the habitats -in spite of
escalating man-wild animals’ conflicts. The habitats of tigers/ wildlife are facing a lot of threats on the
ground and are affecting the prey base of the tigers. The tigers and leopards may invade human
habitations in future in search of prey-food as we are seeing elephants entering human habitations in
search of fodder.

Need of the hour is improvement of tiger/ wildlife habitats by taking 1) measures to control exotic and
invading weeds- like Lantana, Eupatorium and Parthenium spp. in the South Indian forests/ protected
areas; 2) measures to check forest fires by removing dead fuel wood loads from the fire hazardous
protected areas; 3) measures to improve the fodder base of the wildlife habitats wherever affected by
weeds or closed canopy or degradation due to cattle grazing and droughts; and finally 4) measures to
stop indiscriminate release of forests- wildlife habitats outside the PAs under Tribal Rights Act, 2006 and
Rules, 2008 since the nation cannot buy wildlife habitats after losing the existing ones.

B. M. T.Rajeey,

Dear Editor,

Hearty Greetings!!

Hard-copy of The Journal for 11/15 having been received on time (on the only postal working day of 9th
inst., squeezed between a number of general holidays observed in Karnataka, because of festive
season)we were all happy to note your exhaustive editorial on such a non-forestry & alien topic as
‘World Diabetes Day; supplemented with a beautiful cover-photo (in color) of the residence of Dr.Frederick
Banting, the discoverer, which was informative, while being enjoyable by most of your readers (many of
whom are found afflicted with the said disease, having passed their 70s & 80s). In addition, the published
key-note address of Sri. J V Sharma (spread over as many as 13 pages) was eminently readable along-
with the Telugu article of K.B.R., using typical Telangana-Telugu, beautifully brought-out para-after-para,
which he alone could authentically scribble out, et al. Thus the Issue has been made quite interesting,
catering to the varied tastes of readers (of three languages) to whom your magazine goes to. May you
be privileged to continue to serve so in the months to come! Please find enclosed herewith is an article
‘..about Hyderabad..., having already caused to e-mailed similarly an article in Urdu a few days ago, as
desired, for the favor of further needful. With best wishes,

Sincerely,

Dr. Raghotham Rao Desai.

- ©
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Sir,

I am not tired of complementing and congratulating Sri J. V. Sharma, Hyderabad, for his
highly educative and enlightening articles published in Vana Premi and | really envy Vana Premi for
that. His 'key-note’ address on Forest Rights Act delivered at the National Workshop of IFS Officers
is a masterpiece of oratory and vocabulary, as usual of him. It is an authentic text on the subject, in
its presentation and content. Evidently | am bewildered to see as to how he collected those
exhaustive facts and figures, sitting at home at this octogenarian stage of life. Obviously it requires
consistent reading and collection of data from authentic sources. From the beginning itself, | have
been following him on this subject, especially because it was | who have filed the PIL against this
obnoxious Act, in the local High Court, on behalf of Karnataka Retired Forest Officers Association
and he was my guide and catalyst on the subject. | have been reading all his articles like a student
reads the text books. The comprehensive details and the incisive analysis and the latent subterfuge
to the ills of the Act offered in the name of tribal development are all mirrored objectively in his
addresses. The very slogan of tribal development is a misnomer and it is misapplied here because
by giving land in the forests to the tribals they are relegated permanently to the backwardness of
the interior of forests, instead of educating them and bringing them to the main stream of modern
life, by offering them better employment and health-care.

The PILs of all States are in the Supreme Court for the last seven to eight years. | had been to Delhi
recently to try to bring up the case at least now. | am told by my Advocate that in spite of the
collective request by the Advocates to take up the old cases, yet no progress is seen. Now that
there is a change at the top, we can hope to find a change. The lecture of Mr. Sharma looks like the
arguments of a Senior Advocate in the Supreme Court. On going through that, any layman will see
that this Act is very shallow and is against all the established laws of the country. It is evidently a
political product aimed at electoral gains, as is evident from the fact that it was passed in the
Parliament unanimously in seven minutes, without an iota of discussion or dissent. God save our

forests.
Keep up your crusade, Sharmaji,

S.S. Joshy, Bangalore.
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COLLEGIUM VS. NJAC ACT

By
J. V. Sharma

It was on 14" October 2015 | delivered a Key Note Address at the National Workshop of IFS Officers
on Forest Rights Act conducted at Telangana State Forest Academy, Hyderabad. To drive home my
point that even important issues get often clouded and distorted in democratic structure for
queer reasons, | spoke of elective despotism borrowing it from Thomas Jefferson. Not much later
or rather soon thereafter on 16 October 2015 itself, | was in for a pleasant surprise when | happened
to see scrolls on TV of National Judicial Appointment Commission Act (NJAC Act) being struck
down by the Supreme Court holding it unconstitutional. The appointments to higher judiciary
thus revert back to Collegium system which was in vogue immediately before the ill-fated
legislation came on to statute.

Going back to the thorn in flesh, the Forest Rights Act, | did not expect the legislation to become
law so soon in December 2006. The Government exhibited unusual alacrity in going through the
legislative process. Given the sensitivity the tribal issues command, almost the entire Parliament
was on board. Both the Houses returned the Bill by voice vote without any discussion worth the
name. So began the testing time for me to prepare the case for Court and to find a willing lawyer.
Both the tasks were difficult, particularly the latter. Many told that it would be a futile exercise.
Some said it will be a very weak case to stand judicial scrutiny. A few however said that a chance
can be taken if only | can gather incontrovertible material to bolster my arguments, especially to
counter the wisdom of Parliament. | purchased a book of Constitution. It did not help me.Then |
went after books of commentary on the Constitution. About three months of pursuit made me
confident and it took me another three months to prepare the case.

But the expressions “Collective Wisdom of Parliament” and “Primacy of Parliament” were constantly
nagging me. Then one day it suddenly occurred to me that the TADA, enacted by Vajapayee
Government in the face of stiff opposition was unceremoniously dumped by the next Parliament
refusing to provide necessary oxygen for its survival. Then, the Centre amended the AIIMS Act,
ostensibly to provide ammunition to the Minister in his running feud with Director, AlIMS. When
the Director took the matter to Supreme Court, the Apex Court did not hesitate to strike down the
amendments. On both the occasions it was Collective Wisdom of Parliament which made the
legislations possible. There are two lessons to learn from these two cases. One, the Collective
Wisdom of Parliament may not always be good and acceptable. And the second, it can drastically
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shift its position from one extreme to the other like a pendulum. One should restrain in comments
in this regard as the core issue is of democracy and one should better try to address the grey areas
rather than hurting the main structure. As for the other expression of ‘Primacy of Parliament? it is
the highest legislating body with all competence and power to legislate, but subject to checks &
balances within the framework of the Constitution. Though endowed with all sweeping powers,
Parliament is a creature of Constitution and the Constitution is supreme and sovereign.

The eight years of running around the courts and lawyers made me hardy if not wiser. Though |
cannot claim to have acquired any legal knowledge, | have the satisfaction of being an ‘informed
citizen’ It makes me that much more confident and responsible to air my views frankly exercising
freedom of expression.

In the context of the latest event of the Supreme Court striking down the NJAC Act, it would
perhaps help us to throw more light on the AIIMS case to see the NJAC Act in right perspective.
Though the text of the Statement of Objectives and Reasons or the Preamble of the Bill of the
legislation does not convey the whims & fancies or the personal agenda of persons who matter in
such high level decisions, it was an open secret that the Minister for Health & Family Welfare Mr.
Ramadoss and the Director, AIIMS, were not pulling together well. If the Minister had the power in
his favor, the Director had good reputation and moral support of public in general. Dr. Venugopal
was appointed as Director in 2003 for a term of five years which would expire in 2008. Running
battle between the Minister and the Director came to a pass in 2007 when the Minister was no
longer prepared to countenance the presence of Director in AlIMS. Evidently, he prevailed upon
the Prime Minister to bring in an amendment to the AIIMS Act limiting the tenure to 65 years.
Accordingly, the Parliament enacted the Amendment Act which was promptly assented by the
President Ms. Pratibha Patil and the Director was squeezed out of AIIMS on 15t December 2007
when he was in any way to retire in few months hence.

Dr. Venugopal did not take it lying. He approached the Supreme Court who struck down the
Amendment not without some acerbic comments against the Government. Dr. Venugopal had the
last laugh but there was no sign of remorse in the Minister. It may not be irrelevant to the context
to inform the readers that the request of Dr. Ramadoss seeking stay of proceedings before the trial
Court was dismissed by the Delhi High Court on 20™ October 2015 and a Delhi Court fixed December
10, 2015 for framing charges against him and several others in two separate graft cases related to
alleged favors to medical colleges. It is said that the prosecution moved an application for addition
of offences under various sections of the Indian Penal Code including Section 420 (cheating) read
with Section 471 (The Hindu Dated 3 November 2015 - Hyderabad Edition).
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But there is more to see in this case than what is written in lines. It is perhaps unfair to criticize the
Minister alone. There are some other dignitaries and institutions that are perhaps more to blame
for the fiasco. If it is Mr. Ramdoss’s agenda to settle scores with Dr. Venugopal, why did the Prime
Minister (Dr. Mammohan Singh) choose to be a willing tool? He not only failed to reign in his
Minister guiding him to the right path, but is also guilty of staking the credibility of the Executive
and is also to be blamed for involving the Parliament, to satisfy the ego of a Minister. Striking down
the amended law does bring no credit to Parliament either with a big question mark on its
“Collective Wisdom” This instance is a classic example of how the Executive can prevail over
Legislature in practice. | am not referring to non-State actors who may have influenced the
decisions.

Aggressive reaction from the Executive against the SC judgment painting it as disrespect to will of
the people, is therefore not unexpected. Describing the reasons given by Supreme Court for
striking down the NJAC law as “erroneous’, Arun Jaitley, Finance Minister in Central Cabinet, said
that Indian democracy cannot be a “tyranny of the unelected” and that it would be in danger if
those elected were undermined. Though he qualified his statement as ‘personal views, he did not
mince words to berate the judgment when he went on to say that the judgment has upheld the
primacy of one basic structure — independence of the judiciary — but diminished five other basic
structures of the Constitution, namely, parliamentary democracy, an elected government, the council
of ministers, an elected Prime Minister and the elected Leader of the Opposition. Being a very
shrewd lawyer, he extended the scope of debate to the entire gamut of governance ordained by
the Constitution, obliquely hinting that the judiciary is encroaching upon the functions of the State
and State institutions. Given Mr. Jaitleys's position in the Government and the value attached to his
views, the official position of the Government cannot, in any way, be different from his personal
views. But the issues raised by him need serious debate for the sake of democracy and to clear the
air whether the democratic institutions named by Mr. Jaitly, are indeed under threat, lest, Nation
may rest content with disinformation.

By far the most unfortunate comment is ‘tyranny of the unelected’ an intended jibe at the judiciary.
It is true that election is the expression of people’s will and a compulsory requisite to speak on
behalf of people. It empowers one to represent his/her electors and reflect their will. This power
needs to be understood to be different from a license where the elected arrogates to him the
liberty to project his thoughts without any semblance of evidence that the electorate desired it.
Mr. Jaitley did not enhance his stock even by a bit by making the observation least expected from
a learned person like him. It should be appropriate to cite that it was Jaitley who fought Dr.
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Venugopal’s case in the Supreme Court and obtained a favorable judgment to showcase it as the
‘tyranny of the elected’ and the judiciary had to rectify it. Jaitley changed his role since then shifting
his place from Opposition to Treasury Benches. Should an electoral change warrant change of
values and principles, is a question he alone can answer.

But, what is all this controversy about?

It is all about picking persons for higher judiciary for appointment in Supreme Court and High
Courts. The main story in brief is that Articles 124 of the Constitution empowers the President of
India to appoint by warrant under his hand and seal, after consultation with such of the Judges of
the Supreme Court as the President may deem necessary for the purpose and shall hold office
until he attains the age of 65 years & 62 years respectively. In respect of the appointment as Judges
of the High Court, Article 217 stipulates almost similar procedure extending scope of consultation
to include the Governor of the State and the Chief Justice of the High Court. To start with, the
President ordered appointments to higher judiciary on the recommendations of the Executive.
There was no problem with the procedure and things appeared to move smoothly till 1973. It is
this aspect which Mr. Jaitly cites forcefully arguing that the best were chosen as judges by the
Executive. He is right on facts as far as quality of judges appointed during the period. The persons
who comprised of the Executive then were above bias and their recommendations were also fair.
Can this be said of the present day climate?

The Executive abused its authority when it departed from the seniority rule by superseding Justice
J. M. Shelat, the senior most judge of the SC in 1973. Next in the seniority, Justice K. S. Hegde and
Justice A. N. Grover were also ignored and the fourth in seniority Justice A. N. Ray was appointed as
Chief Justice of India. Not much later, when Justice Ray retired in January 1977, the senior most
judge Justice H. R. Khanna was ignored and his junior was appointed as Chief Justice of India. All the
ignored judges were the best judges appointed on Executive’s recommendation. Why did the
Executive fail to keep up its earlier standard of equanimity? It has become a common to attribute
the aberration to Emergency. True, but it is the system that should be strong, fair and workable un-
influenced by political or other exigencies. Evidently, the Executive failed the test. The issue is
simple —the judiciary need not look over its shoulders for its survival and continuity but the Executive
can have a thousand reasons to fear for its survival.

Judges to the higher judiciary were appointed till 1993, by the President in consultation with the
Chief Justice of India who was given primacy in making the recommendations. A nine-judge Bench
of the Supreme Court expanded the scope and role of Chief Justice of India to a Collegium of
Judges in 1993. The Collegium is a system where the Chief Justice of India and a forum of four
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senior-most judges of the Supreme Court recommend appointments and transfer of judges and
the President of India issues orders accordingly. Though secure from external influences, the system
can be flawed on one count that it does not figure expressly in Constitution.

Yet, | feel that the Collegium system is more in tune with the spirit of Constitution. The President’s
powers to appoint the judges is indisputable. The dispute is on the mode of their selection. Most
people miss that the Parliament comprises (Article 79) not merely of the two Houses viz. Rajya
Sabha and Lok Sabha but also the President of India. Thus a check by Parliament is available in the
form of President who acts as Guardian to care of the interests of the whole nation. The scheme of
things devised in Constitution not only places the President at the top but provides all the necessary
mechanism to ensure smooth governance. The President does not act in isolation. The executive
action of the Parliament or for that matter any act of governance has to flow through the President
directly or indirectly. This power of the President is balanced in the form of advice or
recommendation from various institutions as provided in the Constitution.

Article 74 is perhaps the most crucial in so far as governance in the country is concerned. It provides
for a Council of Ministers with the Prime Minister at the head to aid and advice the President who
shall in exercise of his functions act in accordance with such advice. Article 75 puts in place the
mechanism of governance where the President shall appoint the Prime Minister and other
Ministers will be appointed on the advice of the PM. The President is obliged to act on the advice
of the PM in all matters of governance. But in respect of the appointments to be made by the
President to various Constitutional positions either of the Attorney General under Article 76, or of
Governors to States under Article 155, or of Comptroller & Auditor General under Article 148, or of
Union Public Service Commission under Article 316, or of Election Commission under article 324,
or of the Chief Justice of India and judges of higher judiciary under Articles 124 & 217, it can be
seen that the text of Articles 124 and 217 of the judiciary is patently different, specifically providing
for consultation with the CJI while it is open ended in other cases implying it is advice from the
Executive. This subtle variation is missed by many.

| think it would do well to visualize various likely situations to assess the efficacy of any procedure
envisaged. The procedure should stand to the test of time. In democracy, governments change and
the new government should also respect the procedures in practice. The NJAC Act was a
Constitutional Body to serve for all seasons. It would have comprised the Chief Justice of India, two
senior-most Judges of Supreme Court, the Law Minister and two eminent persons. A small
Committee of three comprising the Chief Justice of India, the Prime Minister and the Leader of
Opposition in Lok Sabha will select the two eminent persons. The National Judicial Appointments
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Commission was therefore to comprise of six persons and any two could veto a proposal. Serious
difficulties could arise to constitute the Commission itself. Given the bitterness among contending
political parties, it is highly improbable that Prime Minister Modi and Mallikharjun Kharge would
agree on the choice of two eminent persons. When consensus becomes impossible, compromise
will step in.In such an event, the ‘the eminence’ may become a casualty. There is also the possibility
of CJI being sidelined.

There was the possibility of NJAC posing another practical difficulty in implementation. Assuming
that the Grand Alliance of Opposition parties dislodge the present dispensation in 2019, what will
be the position if Dr. Ramadoss or A. Raja or Madhu Khoda (if exonerated) or Lalu Prasad (freed from
shackles) becomes the Law Minister? Can, for that matter, Jaitly or Sushma Swaraj is on the same
page as the gentlemen referred. Let us not discount the situation as unlikely. It is democracy -
anything can happen. Above all, existing political dynamics can only throw up a coalition and the
compulsions of coalition have made even a person like Dr. Manmohan Singh to do things he would
not have done otherwise.

| happened to watch one of the rarest debates on TV on 24™ October 2015 anchored by Arnav
Goswami on this very topic. Arun Jaitly and Soli Sorabji were on the side of NJAC and Justice R. M.
Lodha, former Chief Justice of India and Rajeev Dhavan were on the side of Collegium. Well known
journalists and political commentators, Mr. Dilip Padgaonkar and Mr. Swapan Das Gupta were the
panelists. Given their caliber and expertise in their field and proximity to the issue under debate
and the overall standing in public esteem, | hoped it would be a debate with difference, a serious
exercise of a productive, purposeful, value-based interaction unlike the acrimonious political
debates we see every day. It was no doubt a dignified discussion but without the expected outcome.
As the anchor finally summed up, opposing parties not only failed to arrive at any compromise
formula to offer to viewers but rather hardened their positions further. Nevertheless, the debate
helped me to make my mind to bet on judiciary in a crunch situation like this rather than relying
upon the executive.

The debate was interesting, Mr. Jaitly and Rajeev Dhawan effectively arguing their points. Mr. Soli
Sorabjee, one of the illustrious jurists in the country, did not look an active participant, may be
because Jaitly was more vocal. As for me, | thought that Sorabjee did not waste his breath because
the brief he accepted was less convincing. Justice Lodha impressed me the most. Though not as
flashy as Jaitly in making out his points, there was judicial wisdom & equanimity in his expression.
Despite his brilliant performance, Jaitly appeared hollow on finer aspects of looking at an issue
beyond the pale of mundane politics and one-up man-ship.



December - 2015 I \/ANA PREMI

At the beginning of the debate itself, Rajeev Dhawan said that “Jab Jaitly bolte hein to mujhe bohut
mazaa aata hai. Jab ghalat bolte hein to owr mazaa aata hai” (When Jaitly speaks, | enjoy. And when
he speaks wrong, | enjoy more). Justifying his comment “tyranny of the un-elected’ Mr. Jaitly based

his arguments on:

a) Parliament is the symbol of democracy and its collective wisdom is unassailable.
b) Concept of checks and balances of Constitution seeks to provide space for Executive.
Q) Best appointments were made when the Executive handled the judicial appointments for

more than two decades in the initial period.
d) Even the Collegium system is not flaw-less.
e) Judiciary appointing judiciary is like Gymkhana Club elections where the members choose
the members.
Justice Lodha tried to explain that the judiciary does not have the mechanism to monitor the
inputs and once a foolproof system of judicial appointments is in place, the aberrations can be
avoided. He further said that judiciary is open to ideas to make the system strong and flaw-less.
Mr. Jaitly’s analogy of judicial appointments with Gymkhana Club mode of choosing its member, is
not in good taste, to say the least. What they were discussing is a national issue of far reaching
consequences. Trivialising such grave issues is no doing justice to the cause. If we reduce the
argument to such level, what about the composition of Rajya Sabha. Rajya Sabha is an equal entity
like Lok Sabha to constitute the Parliament and all its members are either indirectly elected from
State Legislatures or nominated. Mr. Jaitly is also an august member of Rajya Sabha, elected indirectly.
Will of the people so actively reflected in election to Lok Sabha, cannot be seen in the case of Rajya
Sabha. Yet, this does not diminish its stature or functional ability. As against this scenario, the
judiciary has proven professionalism to go about its task.

Most unfortunate in the entire episode is the debate is being reduced to Executive Vs Judiciary
and Legislature Vs Judiciary much against basic concept of our Constitution. Constitution provided
enough space for Executive, Legislature and Judiciary to operate independently. Problems arise
only when one organ feels that it is preeminent. Mr. Alexander Hamilton, world famous American
Constitutional expert of the past, foresaw such aberrations to manifest in future when he said; “The
representatives of the people in popular assembly seem some time to fancy that they are the people

themselves and betray strong symptoms of impatience and disqust at the least sign of opposition

from any other quarter, as if the exercise of its right by either the executive or the judiciary were a

breach of their privilege and an outrage on their dignity ...... . The power of judicial review enables the

judiciary to maintain balance particularly during the periods of strong passions and feelings thus
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avoiding serious damage to fundamental human values.” This statement very aptly portrays the

situation now under discussion.

There is another angle to the issue which is far more important and peculiar to India. Of the three
organs, the Executive, the Legislature and the Judiciary, the executive machinery is headed by the
Prime Minister who is responsible to Lok Sabha which otherwise means, only he who commands
majority in Lok Sabha can be the Prime Minister and Leader of the House. He thus effectively
controls both the wings of Executive as well as Legislature. It also means that the Legislature will
deliver whatever the Executive wants. In such circumstances, the independence and credibility of
the Legislature are likely to come into question. Thomas Jefferson, former President of United

States was frank to call it ‘elective despotism’ and argued for a judicial check.

What happened in NJAC case is exactly what should have. The 1030 page judgment was very
balanced and did not foreclose other more efficacious options. The SC by 4:1 judgment struck
down the law as bad and left the matter open ended. Since a system is necessary to be in place, the
Collegium system will be in operation as of now. The Supreme Court sought suggestions for its
improvements. Under the circumstances, nobody need have any apprehensions.

No sooner the SC verdict came holding the NJAC Act unconstitutional; the media reacted rather
very aggressively. Shrieking headlines and blaring scrolls were so deafening, cool thinking was
impossible. Headlines and comments like “Pillars of democracy lock horns?;“SC vetoes United
Parliament”“MPs OR Judges to decide for India?"“Judges appoint Judges”“Parliament Vs Judiciary”
“Who failed India? Judiciary OR Legislature” “Political consensus ignored” “People’s will not
respected” “Blow to judicial reforms” “Judicial Independence Vs Judicial Accountability” are
aggressive, provocative and even misleading. Though explicitly not stated in the Constitution,
media is accepted as the fourth pillar of democracy and is therefore rightly called the “Fourth
Estate” In fact, it has greater responsibility of a watchdog in the society. Media is expected to
enlighten and educate the people by objective reporting without adding frills to promote a
particular shade of the event.There is all the need for protracted enlightened debate on this issue
to decide upon a foolproof system which can stand to all seasons.

According to latest reports, the Supreme Court, true to its stance reflected in the judgment, called
for nationwide consultation process inviting suggestions for improving the judicial appointment
system. The Government, however, is insistent upon its powers to bring in a law to replace the

Collegium system.
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MORE ABOUT HYDERABAD...

By

Dr. B Raghotham Rao Desai

(A sequel to an earlier article: “As a mention of
Hyderabad is made....7 published in Vana Premi
of May, 2009 - issue, which itself was a translated
version of the speech in Urdu on 8-3-2009 before
the APRFOS’ Association, when the author was
felicitated)

In its heyday, Hyderabad was the largest and
richest of all the Indian Princely States that made
up nearly a third of the Indian land-mass under
the hegemony of the British Raj, far outshining
in magnificence any of the small Rajput
Kingdoms which are presently being regarded
as essential parts of any tourists’ visit to India.
From about 40 years after the death of the last
great Moghul (Muhi-ud-Din Muhammad
Aurangzeb Alamgir), under its succession of Asaf
Jahi Nizams, the Hyderabad State had for more
than 200 years succeeded in preserving
everything that had been salvaged from the
wreck of medieval Deccan civilization, thus
keeping alive a last flicking light of the arts and
cultural forms of Indo-Islamic Civilization which
had elsewhere been eroded —— first by the
onslaught of British Colonialism, then by the
modernism of independent India.

As late as Nineteen-forties (a year after the
commencement of World War - Il), Hyderabad
had income and expenditure equal to Belgium,
and exceeded that of some twenty member
states of the “League of Nations”—— the Nizam’s
personal fortune, according to one contemporary

estimate, accounted to about Rs. 90,000 crores
in gold and silver and four times of it in jewels!
Osman Ali Khan was featured in 1937 (on the
cover of “Time” magazine) as the Richest Man
in the World!! Yet while many of the princes
managed to find a place for themselves in
modern India, the last Nizam found himself
unequal to the task —— the disintegration of
the State and the dispersal of the wealth (of the
Nizam'’s) is one of the 20™ century’s most
dramatic reversals of fortunes: in early seventies
his title along with those of all the other princes,
was abolished and the Privy Purse was similarly
removed, while subjecting all the princes to
crippling new wealth taxes and land ceiling acts
which forced them to sell most of their
properties.

The last Nizam (Mukarram Jah) inherited a
ridiculously inflated army of retainers, which
liability he eventually gave up after struggling
for some time, and shifted to Australia, donning
blue overalls and spending his days tinkering
under the bonnets of his cars or driving
bulldozers around Western Australian bush at
Perth! In his absence, even the Chow-mohalla
was not spared from getting looted or
possessions dispersed by a succession of
incompetent or unscrupulous advisers —— it
shrank to afourth of its original size, as courtyard
after courtyard, ballrooms & whole stable
blocks and even the famous mile-long
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banqueting hall were all acquired by developers
who demolished the 18™ century buildings &
erected concrete apartments in their place. don
One thing which is conspicuous about
Hyderabad is: it hide its charms from the eyes of
outsiders, veiling its splendors from curious eyes
behind nondescript walls and labyrinthine
backstreets —— only slowly has it allowed itself
into a hidden world where water still drips from
fountains, flowers bend in breeze and peacocks
call from the overladen mango trees! There,
hidden from the streets, was a world of
timelessness and calm, a last bastion of gently
fading civilization where old Hyderabad'’s
gentlemen still dreamt about the rose and the
nightingale!!

Can the description of Hyderabad be considered
complete without making a mention of
wonderfully ebullient and foppish monuments

(15%& 16™ century’s magnificent Qutubshabhi
tombs) which are restored by the Aga Khan
Foundation? The domes swell out of all
proportion to the base, each like a watermelon
attempting to balance on a fig —— the craggy
citadel of Golconda rising above the domes,
where ceaseless stream of ‘Golconda diamonds’
were stored, that ensured that the rulers would
never ever be poor! Inside the walls of the
glorious fort of Golconda, one passes a
succession of harems and bathing pools,
pavilions and pleasure gardens. Today, the fort
is the magnificent venue for one of India’s
leading literary festivals.

Though much has been lost, but the ‘future of
Hyderabad’s past’ seems brighter, and there is
every reason to hope that more & more travelers
will be flocking to it to discover the largely
forgotten but most fascinating part of India.

YOUR ATTENTION PLEASE

I am leaving for Sydney (Australia) on 3-12-2015 along with my wife
to spend some time with my son, daughter in law and grandchildren. |
will be back on 2-3-2016. During my absence the editorial work will
be looked after by Mr. J.V. Sharma IFS (Retd.). His e-mail I.D. is
jvsharma32@gmail.com and Telephone number 09441319151. All are
requested to send articles to Mr. J.V. Sharma on the above e-mail I.D,
for publishing in our Vana Premi from January 2016 issue. | profusely
thank all the writers, subscribers, contributors, readers, all the office
bearers of Association, Mr. V.V. Hari Prasad Asso. Editor, Venugraphics
(printer) and his staff, Mr. Satish D.T.P operator, Mr. B.S.S. Prasad and
Mr. Anwar (Both are helping me in VP office) for fully cooperating
with me and rendering all the possible help to me. | welcome Mr. J.V.
Sharma IFS (retd), the incoming editor and wish him all the best.

Qamar Mohammad Khan
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MUSINGS ON INDIAN FORESTRY
By

Surya B. Singh

Forestry in India is entering a new phase. Hitherto
destruction to forests and its biodiversity was
usually caused by non-state actors. That is no
longer so. Now the state itself is becoming an
instrument of destruction of forests either in the
name of preserving the rights of tribes and other
forest encroachers or in the name of
development or GDP growth. A voluble section
of the society appears to be of the firm view that
the

impediment to development. It may therefore

environmental considerations are

be an appropriate occasion for some
introspection on what we learnt of forestry and
how relevant was it for the management of the
forests entrusted to our care. It is also an occasion
to critically examine the result of the forest
management in general as practiced over past
years on the forests of our country since
Independence and then in the light of the
conclusions drawn and lessons learnt from the
analysis of the past, to suggest some course
correction if needed, to visualize on the future
challenges on the environmental front likely to
arise and to speculate on how our future
foresters may cope with such problems. Since
the subject of forest and forestry is related to
the entire gamut of environmental and
developmental issues, unless the context
indicates otherwise, | shall refer to forests to
include environment in the discourse that

follows. | would like to examine the past
management first and then examine the
training aspect later on. Thereafter we try to
visualize and throw some conjectures on future
of forestry in 50 or 100 years hence.

|. THE PAST

2. The British Period. Vedic literature is full of
speculations on man and his environment
where the twain has been placed on equal
pedestal. Here each element of environment
including abja (born of water), goja (born of
earth), adrija (born of hills) etc. have been
accorded the status of divinity thus guiding
their inter relationship which enjoin Man to
regard both animate and inanimate objects of
nature as enveloped with divinity and enjoy its
fruits with detachment or renunciation. In the
Upanishads we find hymns praying for peace
even for Vanaspati that is vegetation! Here it
may not be inappropriate to compare these
noble thoughts on environment scattered in
the Vedic literature with the teachings in some
other cultures which assign Man’s position at
the apex of the pyramid of the creation and
state that the rest of creation was there for his
enjoyment. Then in the later historical period,
we find Ashoka laying down elaborate rules for
control and management of forests. A part of
these rules may be seen in rock edicts etc. of
the period (e.g. Dhauli rock edict in Odisha).
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During the same period we find Kautilya’'s
giving
management of forests and Wildlife. However

Arthashastra instructions  for
since neither the Ashoka’s rule nor any of the
other empires of the north or of south covered
the greater part of India as we know it now, these
regulations had only peripheral coverage. Same
was the case with the subsequent ruler’s right
up to the end of Mughal period when quite a
substantial part of present day India remained
beyond the pale of various central authorities.
Thus the organized forestry as we know it now
started only about 150 years back during British
rule. However for the discussion that follows for
examining the past, | have taken an arbitrary
cutoff date of the Independence because that
was or should have been a point of inflection for
the objectives of forest management in the
country. The objectives of forest management
during the colonial days, as expected, were
guided by the sole purpose of exploitation of
forests for earning maximum revenue therefrom,
of course in a sustained manner.We may not have
any dispute here with the goals set up by the
colonial rulers in this regard. For meeting their
objectives, they carried out the process of
reservation of pockets of forests in the areas
under their direct control which was no doubt,
very commendable work on their part. This
endowed us with a huge capital to work with
and progress upon. Without this huge asset of
Reserved Forests (R.F.) and Protected Forests (PF.
variously estimated around 45 million hectares,

which was passed on to us at the time of
independence, it may not be conceivable even
to think either about the forest services or of
the forest departments in the country. In this
respect the Reserve Forests constituted by the
British fall in the same genre as the net-work of
Railways, Roadways and other such assets
bequeathed to us by them.

3. The Transition Period: In contrast to the

British period, the objectives of forest
management in independent India could have
been more holistic and broad based, embracing
environmental aspects as opposed to mere
management of government forests or as an
agency for producing and selling timber or
other marketable products. However looking
at the forestry scenario of the period with the
advantage of hind sight, a neutral observer may
now feel that the endowment of this huge asset
in the form of R.F_, perhaps led to a feeling of
complacency in the foresters of independent
India which ultimately led them to have a very
myopic view of the emerging problems on the
environmental front. In the beginning say for
about the first 25 years since attaining
Independence, the approach of the foresters
to the the
environment of the country remained confined

problems of forestry and

only to the forests under the control of the Forest
Departments. These were mainly the Reserved
Forests (RF) and the Protected Forests (P.F.). The
bulk of these forests fell in the first category. We
may call all these types of forests as
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Government Forests (GF). As opposed to these
GF, or rather complementing them, there were
forests, groves and tree lots etc. which were not
under control of the Forest Departments. For our
present discussion and for want of a better term
we may call such forests as un-recorded forests
(UF).The extent of such forests including tree lots
was very large and perhaps more than that of GF
under the control of the Forest Departments. In
fact one should not be surprised if the extent of
GF_together with the UF_ at the dawn of
Independence is found to be more or less equal
to the objective on the extent of forests that
was set out in 1952 policy. My premise in this
regard follows from the fact that the extent of
such UF_of the country though very extensive
was not known then to the policy makers and
the foresters. It remained so till about mid 70_or
to be more precise till the establishment of the
FSlin 1981. During this period of over thirty years,
efforts to ascertain the extent of UF_were either
not made or even thought of. No doubt a
substantial portion of these UF_subsequently
came over to the Forest Departments for
management but the bulk of such UF_got
consigned to oblivion un-noticed as a
consequence of land reforms and the program
of grow more food schemes undertaken by the
States as also perhaps unawareness of the policy
makers and foresters of that period who
remained busy with management of GF_under
their charge.

4.The un - Recorded Forests Of The NE: These

un-recorded forests at the dawn of
independence were of several types. The first
category of such forests outside the GF_was in
the various units of North East Region. These
were quite extensive and most of them fell in
the category of VDF (Very Dense Forest) as per
present nomenclature of Forest Survey of India
(FSI). In fact out of over 2.62 lakh square
kilometers of the geographical area of the
region there are grounds to believe that about
2.25 lakh square kilometers must have been
covered with forests at that time. Allowing for
about 50,000 square kilometers of then GF_of
the region, the figure for UF_could have been
about 1.75 lakh square kilometers. Even now as
per the latest FSI report (2013), the total forest
cover of the NE is of the order of 1.73 lakh square
kilometers (It is 1.72592 lakh square kilometers
to be precise- page 26 of the report). However
apart from GF, there is even now no recorded
(as against aerial data) reliable figure of the
extent of UF_ of this region except perhaps, in
case of Tripura and that too of a much later
period. The FSI reports which give us the
recorded extent of UF_of the region are based
on purely speculative data furnished by the
states concerned. This sorry state of affairs is
because the hill areas of NE as possibly similar
areas in some other parts of the country were
cadastrally not surveyed till then and there were
no record of rights of such areas. The
Brahmaputra Valley, the Barak Valley, the Imphal
Valley and plains of Tripura are the only areas of
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the region which were cadastrally surveyed then
and where record of extent and ownership of
land by various land use classes did exist. Since
the rest of the areas of the region which are all
hilly and inhabited by tribal clans who claim
some sort of suzerainty over their respective
lands and yielded no revenue to the
Governments, these were therefore naturally
NOT surveyed cadastrally by the British and
their

Governments of the region. Forget about

surprisingly even by successor
conservation of forests of this category, even
some of the external boundaries of the region
were physically not established on the ground
till we experienced the Chinese push of 1962.
Ignorance of ground realities led the Central
Government to even cede away some areas to a
neighboring country (Kabaw Valley of Manipur).

5. Protected Areas Of Human Population: But

the political leadership of the period
immediately after Independence was otherwise
quite enlightened specially on forestry front and
if we had foresters of the same genre we could
have saved quite a bit of these forests of the
region by continuing the policy of reservation
started by the British. This is because the
population of the region then was very thin —
only in single or at the most double digit
numbers per square kilometer in all the units.
Even the Brahmaputra Valley — then the most
densely populated area of the region - had a
density of only a little over 80 souls per square
kilometer to care for and it should have been
possible to save large chunks of forests of the

region. But perhaps those who could not retain
even the GF, the protection of which they were
entrusted with, it was too much to expect from
the forest administration of the period to think
along these lines. Here it may be appropriate
to point out that even though the density of
indigenous population was then very thin, loose
and apathetic administrations allowed
encroachment of quite a few of the entire RF,
and protected areas by migrants, a few from
within the country but mostly from across the
borders. It was noticed that in the upper Assam,
the encroachers were mostly outsiders and the
local indigenous population was seldom
involved in such activities. Such encroached
areas used to be de-notified subsequently. This
practice continued till the Forest Conservation
Act 1980 (FCA) became operational. But the
process of destruction of forests remained
unabated even thereafter. Thousands of square
kilometers of forest area have been encroached
upon where even now the density of population
is mere 16 souls per square kilometer (cf. 368
for the country). The result is that now we have
quite a few protected areas in the region (e.g.
Laokhowa Sanctuary of Assam) where you have
only human habitation and agricultural fields
and noteven a hectare of forest left and naturally
without any wildlife unless you count micro
fauna in that category! Because of legal hurdles
we cannot even de-notify such areas now.

6. The Zamindari Forests: The second

category of such UF_ though individually small
in extent, but collectively quite large, consisted
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of forests and tree lots owned by the erstwhile
Rajas (not of the princely states, which type is
discussed below separately), Zamindars,
Chowdhurys, etc. and other intermediaries of
British India. The forests and tree lots of this
category owned by erstwhile intermediaries
were cadastrally surveyed and record of rights
in quite a few of these cases did exist.The political
parties heading the freedom movement had
land reforms as one of the important points of
their agenda and had vowed to abolish the
intermediaries once they came to power. Only
the
intermediaries themselves called by various

land directly cultivated by such
names like khudcast, sir (pronounced as seer) etc.
was to remain with them.The rest of their holding
whether agricultural fields or forests, groves, tree
lots, or water bodies etc was to be taken over by
the States.Though this was the avowed objective
of the political parties heading the freedom
movement, it took time of five to fifteen years
and even more to pass legislation in that regard
In the

interregnum, the intermediaries who knew what

and then implement the same.
was there in offing, sold and destroyed the trees
from their holdings as the land not directly
cultivated by them was in any case to be taken
over by the Government. In the process all the
smaller forests and tree lots of this category got
destroyed.The bigger ones could not be finished
in their entirety though quite considerable
destruction took place in their cases too. In
retrospect | feel, a simple provision in the land
reform Acts of allowing retention of ownership of

land by the intermediaries where a certain density
of tree crop say 40 trees per acre of 4’ girth and
above was maintained, could have saved us
more forests than what the forest departments
subsequently tried to raise with varying degree
of success under its social forestry and other
programmes. In hindsight | do not see any
difficulty in selling such an idea to the political
class of the that period which may have perhaps
accepted to incorporation of such a provision
in the Land Reform Acts like UP Zamindari
Abolition And Land Reforms Act 1948 and
similar enactments of other states. The land of
the erstwhile intermediaries thus vested in the
state was subsequently transferred to village
Panchayats who then leased it out for
cultivation. Wherever some trees still remained
on such village common lands, these became
fuel for MDM programme.

7. The Forests of Erstwhile Princely States:
The third category of such UF_consisted of the
forests which belonged to the erstwhile
princely states numbering 562 which merged
into the Indian Union. All these Maha Rajas/
Rajas/and Nawabs/etc. maintained large areas
of forests for organizing shikar and for
entertaining their guests. On merger of these
princely states into the Indian Union, whatever
was declared as the personal property of the
erstwhile rulers in the instruments of merger
of their respective estates remained under
their possession and the rest of their holdings
merged into the Indian Union and thereafter
came over to the concerned States? Thus most
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of the forests maintained by the erstwhile
princely states were transferred to the States
concerned. In these cases too there were quite a
number of princely states where there was no
record of forests. Here the mayhem on the
forestry front during the transition period was
not so wide spread in case of well administered
larger princely states with well-organized forest
departments and where the land had been
cadastral surveyed and the record of rights over
the land existed. But in other cases the turmoil
of the transition took its toll and considerable
areas lost their forest cover. Here too we do not
have any authentic figure of the loss of the forest
cover. But the loss of forest cover in this category
was perhaps unavoidable.

8. Perceived Low Productivity of Indian
Forests: Now let us examine the condition of
the GF _i.e. the Forests under control of the Forest
Departments immediately after independence.
Here also the GF_could not retain their pristine
glory and soon came under scrutiny of foresters
and were found wanting on two counts. The first
was on account of their perceived low
productivity and the second, which was
apparently more condemnable, was the fact that
most of our forests especially moist/wet tropical
types with numerous tree species were not
amenable to manipulations to attain the stage
of Normal Forest of European concept. Though
the foresters always cried hoarse from the roof
tops to tell the world about the indirect benefits
of forests, perhaps they themselves were not
convinced about the same, and soon took upon

themselves the onerous responsibility of
increasing productivity in terms of yield of
marketable timber of the land under their
charge. At this stage, and even now to a great
extent, not much was known about most of the
various species of flora and fauna and especially
about their inputs and outputs in quantitative
terms.What had been studied was a little about
a few mega species of flora and even fewer of
fauna. Precious little was/is known in
quantitative terms, say about the absorption of
GHG or the output of the vital gas from the floral
species which is the USP of the forests.
Productivity of forests should be assessed in
terms of these and other such important
parameters and not merely in terms of
marketable timber produced by them for which
there are any number of substitutes. Even for
production of timber through the single
selected species route, no heed was given to
utilization of scarce inputs of land and solar
radiation which go waste as these scarce
inputs are not put to optimum usage when
even aged stands of a single species is raised
or the much touted ‘Normal Forest’ is formed.
Some sporadic attempts were made in the past
in this direction to study and evolve techniques
of raising mixed plantation by optimizing
utilization of vertical as well as horizontal space
by applying optimization techniques (see the
author’s ‘Linear Programming ———
Plantation’ —Indian Forester, November 1981).
But such attempts were few and far between

to provide any meaningful impact. Here it is
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pertinent to raise a poser viz. with optimum
conditions of vegetal growth prevailing in most
parts of our country barring the arid and the
temperate regions, how is it that the productivity
of our forests is found to be far lower than that
of forest of temperate countries where the
growth conditions are sub optimum?

9. Massacre Of Miscellaneous Forests: Loss
Of Biodiversity: However these issues perhaps
did not strike the imagination of our flag bearers
of the time who continued to be obsessed with
the single point programme of increasing
productivity by raising plantations of fast
growing species, economically important
species etc. There may not have been much
objection to these schemes if it had aimed at
only the blanks and scrubs. But in their zeal they
targeted all the areas which did not have pure
crop of their chosen species and thus had
supported mixed vegetation. Such mixed forests
were given the nomenclature of miscellaneous
or 'kukath’ in Hindi which may mean ‘bad wood'
Naturally such bad wood had to be removed and
replaced with good ones! But it is felt that such
nomenclature and consequent result flowed
from lack of factual information about the so
called miscellaneous species. The result was that
tracts of beautiful forests were massacred and
biodiversity destroyed over large areas in the
name of raising plantation of fast growing
species etc. This was attempted even in areas
supporting tropical wet evergreen forests under
various schemes. These schemes adopted ‘one
size fits all’ approach of the Central Government

and prescribed three weedings in the first year,
two in the second year, one in the third year and
none thereafter. Needless to say, that under
conditions of intense vegetal growth of the
concerned moist/wet tropical areas, quite a few
of such plantations were smothered by intense
weed growth. Such plantations failed as a
consequence. Similarly application of quite a
few of the silvicultural systems taught to
foresters did not yield the desired results.

10. The Forest Villages: Apart from a few Forest
Villages which were retained inside R.F_during
the process of settlement, the foresters in their
own interest created quite a few in almost all
the States. For raising plantations of their
chosen species, where labor was readily not
available, as also to provide for supply of
provisions for the forest staff in the interior areas,
forest villages and taungya villages were
established within the RF_ Though these
habitations were temporary in nature, little
effort was made to move them out of the RF
once the plantation work was over. Thus such
forest villages acquired permanent position
and grew in size with increase in their
population. This necessitated more and more
forest areas for cultivation by the forest
villagers. Since little prior thought was given to
this aspect before establishing them, most of
these villages were located deep inside the RF..
Such villages have honeycombed the RFs and
even the extent of area of RF now under their
occupation is not known to most of the States.
This is because no survey of the areas affected
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by the forest villages was carried out. Now with
Forest Rights Act in place, there is no way of
getting rid of them. The problem of such forest
villages was the creation of foresters themselves
and the politicians appeared on the scene much
later.

11. Success Stories: The foregoing discussion
may paint a very dreary and bleak picture of the
forests and forestry in independent India. But it
was not so everywhere and there were
numerous success stories as well. Consolidation
and settlement of forest land of erstwhile Rajas
etc. in quite a number of States was a gigantic
task which was carried out mostly with success.
Successful teak plantations raised over extensive
areas in quite a few States is another shining
example of the efforts made in this direction.
Such plantations especially those raised in
blanks and scrub areas were praiseworthy.
Similar successful efforts were also made with
some other species —-mostly exotics.

12. Wildlife Protection: During this period i.e.
up to 1960s, precious little was done in a positive
way for the wildlife preservation, though
sporadic efforts were made by several states in
this direction. Some of the states devised the
mechanism of shooting blocks which were
closed/opened for shooting alternatively every
fortnight.This was in addition to the closed period
coinciding with the breeding period of the
wildlife species. Nucleus of separate wildlife

preservation organization was also set up by

some states. Efforts for in - situ preservation by
setting up Sanctuaries and ex - situ by starting
up zoos were also made by several states. All
these efforts were made either by having
standalone separate legislation for establishing
sanctuaries or mostly under the garb of all
embracing definition of ‘forest produce’ of the
Indian Forest Act 1927 or its variants in different
states or by adopting other short cuts. Forests
of erstwhile rulers of princely states which were
used by them for organizing shikars were
converted into sanctuaries by certain States
adopting such a short cut. It consisted of two
steps. In the first the area was notified as some
sort of shooting block under the local forest Act.
Thereafter the definition of sanctuary was
amended to include shooting blocks. The areas
thus became sanctuaries under the Act of the
State concerned. Once the Wildlife Protection
Act 1972 was adopted, these areas were treated
as Sanctuary under the saving section of that
Act. Thus without following any settlement
proceeding to determine rights and
concessions of persons residing within the area
at any stage, these forests were treated as
Sanctuaries. This was untenable position and
when challenged, the High Court naturally held
that such areas were not Sanctuary under the
Wildlife Protection 1972.The State Government
concerned appealed against the order and the
matter is still probably pending. (To be

continued)
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13. Deemed Sanctuaries: Such futile short
cuts adopted by the States concerned did not
remain confined only to the legal status to the
protected areas concerned. Even boundary
description of such areas was also accurately not
prepared and these remain in that position even
till now in quite a few States. These deficiencies
could have come to light during the evaluation
programme of protected areas undertaken by
the Central Government but these being pro
forma oriented and based on US model, could
not bring it out.

14. Charge Of a Division to one Who Shoots a
Tiger: But on a general examination of the
scenario during the period, one may find that
the emphasis was more on destruction rather
on the preservation of wildlife. In fact in some of
the states, the seniors insisted that charge of a
Division should be given to an officer only after
he had bagged a tiger! In the then Assam we had
a piece of legislation under which licenses
called ‘Elephant Control License’ were issued to
individuals which allowed the licensee to shoot
any male elephant provided he kills a Makhna if
he had killed a Tusker earlier or vice versa.Thus if
he kills two elephants - one tusker and then a
makhana or vice versa - he gets back the tusks/
tushes of the elephants killed and deposited by
him with the Department. Such a provision may
now appear to be outright encouragement to
shoot all male elephants! The only control

mechanism in the arrangement was to keep the

population of tuskers and makhanas at even
level. Then you had the system of capturing of a
certain number of baby elephants annually by
operation of Mela Shikar. The number used to
be quite considerable. Thus in Garo Hills
Division of Meghalaya alone as many as 70-75
baby elephants used to be caught annually till
1974-75. Needless to say that the number of
baby elephants caught was not based on any
census data which was never carried out then.
15. Rhinos & Lions:
However during the period quite a few

Success Stories:

outstanding efforts for saving some species
which were on the brink of their extinction were
successfully carried out. Saving of the Asiatic
Lion in Gir Forests of Gujrat and One horned
rhinoceros in Kaziranga in Assam are two
outstanding examples. In fact some of the
initiatives taken during the closing years of the
period were of far reaching importance and
bore fruits during the subsequent years. At the
initiative of NBWL an expert committee
appointed during the late 60, recommended,
inter alia that at least 4% of the geographical
area of the country should be covered under
the protected area network. The Wildlife
Protection Act and starting of wildlife training
course at the Academy which was a precursor
to the setting up of WIl also originated from the
thinking of the experts of the Committee. (To
be continued in January 2016 issue)
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HEALTH CARE AND THE
UNDERPRIVILEGED IN INDIA

By

V. V. Hari Prasad

Last month when | was travelling by train from
Visakhapatnam to Secunderabad one of my co-
travelers asked me to provide my lower berth
to his sister who was operated upon a few months
back as she was allotted the middle berth. Out
of curiosity when | asked him as to what kind of
surgery was carried out on that young lady who
is probably in her early thirties, | was
flabbergasted by listening to the pathetic story
of that young lady,on whom liver transplantation
was carried out. Their family hails from a small
and a remote village near Paderu in
Visakhapatnam district. She was married to an
employee who works in fans manufacturing
company. She suffered from jaundice. The
medical treatment given to her probably by a
quack was neither in time nor appropriate.
Consequently her liver got damaged and it
became imperative to transplant her liver lest
she may die. Her brother donated his liver and it
resulted in a costly